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MOE: Diversity 
in BC Schools: 
A Framework

The School Act articulates the purpose of the British 
Columbia school system: to enable all learners to 
develop their individual potential and to acquire the 
knowledge, skills and attitudes needed to contribute to a 
healthy, democratic and pluralistic society and a 
prosperous and sustainable economy. 

To achieve this purpose, the school system must strive 
to ensure that differences among learners do not impede 
their participation in school, their mastery of learning 
outcomes, or their ability to become contributing 
members of society. 

The school system is expected to promote values 
expressed in the Constitution Act, the Charter of Rights 
and Freedoms, the Official Languages Act, the 
Multiculturalism Act, the BC Human Rights Code, the 
Employment Equity Act and the School Act, respecting 
the rights of all individuals in accordance with the law

“

”



School Act 
and 
Regulations 

• Students have a right to an 
educational program

• All students should have equitable 
access to learning opportunities for 
achievement, and the pursuit of 
excellence in all aspects of their 
educational programs

• Charter requires that all students, 
regardless of membership in a 
protected group, have meaningful 
access to educational program



Human 
Rights Code 

The Human Rights Code prohibits 
discrimination on the grounds set out in 
the Code in the provision of services 
customarily available to the public – 
including schools.

Similarly, the Human Rights Code 
prohibits discriminatory publication or 
display of statements, emblems, or other 
representations that indicate 
discrimination against a person or class of 
persons, and is likely to expose that 
person or group to hatred or contempt 
because of a protected characteristic.



BC Human Rights Code
Section 8: prohibition against discrimination in the delivery 
of services (education)

Protects rights of students, including those with special needs

Section 13: prohibition against discrimination in employment

Protects rights of employees

Inherent protection against harassment on protected grounds, and 
duty to accommodate



Ancestry Ancestry

Religion Marital 
status

Place of 
originAge

Political 
belief

Family
status

Sexual 
orientation 

Colour

Race

Sex

Physical or 
mental 

disability

Gender ID 
or 

Expression

Criminal 
conviction*

Protected
Grounds

Indigenous 
Identity



Sexual Orientation and Gender Identity Issues 



Background
• January 2016: Special report published 

identifying sexual and gender minority youth as 
particularly marginalized, vulnerable and in 
need of support

• July 2016: BC Human Rights Code amended 
to include gender identity and expression as a 
protected ground

• September 2016: MOE directed all school 
boards to expressly reference sexual 
orientation and gender identity in district and 
school codes of conduct
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SOGI 123

• Created by ARC Foundation in collaboration with MOE, BCTF, 
BC school districts, UBC and other community organizations

• Provides educational resources and support for teachers to 
create SOGI-inclusive classrooms and schools

• 3 Key areas: 

• (1) policies and procedures;

• (2) inclusive environments; and

• (3) teaching resources. 



Research shows that discrimination and 
risky behaviors* are reduced among all 
students when:
• Schools create a sense of belonging in 

classrooms
• Schools teach about valuing diversity 

and respecting differences

SOGI 123 resources help schools to 
implement and support these 
methods 
• They help schools create safe, 

caring and inclusive learning 
environments for all students

SOGI 123 



GENDER IDENTITY 
AND PARENT RIGHTS
OLD WINE IN A NEW BOTTLE 



SOGI (and diversity 
generally) is part of 
the BC Curriculum 
It is not optional

Parents need not abandon their own commitments, or their view 
that the practices of others are undesirable. But where the school 
curriculum requires that a broad array of family models be taught 
in the classroom, a secular school system cannot exclude certain 
lawful family models simply on the ground that one group of 
parents finds them morally questionable.
...Parental views, however important, cannot override the 
imperative placed upon the British Columbia public schools to 
mirror the diversity of the community and teach tolerance and 
understanding of difference

Chamberlain v. Surrey School District No. 36, 
[2002] 4 S.C.R. 710



There is no 
parental right to 
opt out from the  
SOGI curriculum

Exempting some students on a regular basis from classroom 
discussions touching on diversity, inclusivity and acceptance, 
within a public school program designed to promote precisely 
those principles, would run a serious risk of endorsing the non-
acceptance of students of other family backgrounds, sexual 
orientations, gender expressions and gender identities. .. That 
principle would be contradicted and undermined if, every time 
certain students’ families and/or identities were discussed as 
being healthy and acceptable, they saw some other members of 
their class leave so that they would not be exposed to such 
statements of honour and respect. 

E. T  v.  Hamilton-Wentworth District School  Board, 
2017 ONCA 893)



Cognitive 
dissonance is 
part of learning

The argument based on cognitive dissonance essentially asserts that 
children should not be exposed to information and ideas with which their 
parents disagree.  …
The number of different family models in the community means that 
some children will inevitably come from families of which certain parents 
disapprove.  Giving these children an opportunity to discuss their family 
models may expose other children to some cognitive dissonance.  But 
such dissonance is neither avoidable nor noxious.  Children encounter it 
every day in the public school system as members of a diverse student 
body.  …  The cognitive dissonance that results from such encounters is 
simply a part of living in a diverse society.  It is also a part of growing 
up.  Through such experiences, children come to realize that not all of 
their values are shared by others.

Chamberlain v. Surrey School District No. 36, [2002] 
4 S.C.R. 710



Under the BC Human Rights 
Code and the Charter, Boards 
must provide meaningful access 
to educational programs for all 
students, including students with 
diverse gender identities and 
expression

Students must feel welcomed 
and included in school, 
regardless of gender identity or 
expression

Schools must respect student’s 
choice of pronouns, and 
preferred name

Basic 
Principles



Where student does not want 
parents to know:

work with student to determine 
whether, with appropriate 
support, disclosure to parents is 
possible;

if communication with parents 
would compromise health or 
welfare of student, privacy 
should be respected

Basic 
Principles



Forcing a child to choose 
between suppressing their 
identity or compromising their 
safety or welfare is not consistent 
with the duty to accommodate, or 
the value of inclusion

Basic 
Principles



(1) If a pupil who is under 16 years of age requests 
that the pupil’s new gender-related preferred name 
or gender identity be used at school, the pupil’s 
teachers and other employees of the school shall 
not use the new gender-related preferred name or 
gender identity unless consent is first obtained 
from the pupil’s parent or guardian. 

Consent for change to gender identity 

SASKATCHEWAN
BILL 137



“If it is reasonably expected that obtaining parental 
consent as mentioned in subsection (1) is likely to 
result in physical, mental or emotional harm to the 
pupil, the principal shall direct the pupil to the 
appropriate professionals, who are employed or 
retained by the school, to support and assist the 
pupil in developing a plan to address the pupil’s 
request with the pupil’s parent or guardian.”

SASKATCHEWAN
BILL 137



(3) Pursuant to subsection 33(1) of the Canadian 
Charter of Rights and Freedoms, this section is 
declared to operate notwithstanding sections 2, 7 
and 15 of the Canadian Charter of Rights and 
Freedoms. 
(4) Pursuant to section 52 of The Saskatchewan 
Human Rights Code, 2018, this section operates 
notwithstanding The Saskatchewan Human Rights 
Code, 2018, particularly sections 4, 5 and 13. 

SASKATCHEWAN
BILL 137



(5) No action or proceeding based on any claim for 
loss or damage resulting from the enactment or 
implementation of this section or of a regulation or 
policy related to this section lies or shall be 
commenced …
(6) Every claim for loss or damage resulting from 
the enactment or implementation of this section or 
of a regulation or policy related to this section is 
extinguished

SASKATCHEWAN
BILL 137



Public Criticism & 
Counter-Speech



Decision not to allow 

parent to make 
presentation on 

transgender issues not 

violation of Charter

“To understand the rationale for the Board’s decision, it is only necessary to 
imagine a trans student in attendance in the audience at the Board meeting 
where the applicant was making the presentation, and hearing it publicly 
declared that they do not, in fact, exist, but are instead the construct of a 
“harmful transgender ideology”. How could that meeting possibly be described 
as being part of a “positive school climate that is inclusive and accepting of all 
pupils, including pupils of any … sex, sexual orientation, gender identity, [or] 
gender expression…”? 
Suppose a delegation proposed to make a presentation advocating that BIPOC 
(Black, Indigenous, People of Colour) be taught in classrooms segregated from 
those where white students are taught. How many words of explanation would 
need to be expended in order to make it clear that such a presentation is 
repugnant and racist, and is being rejected on those grounds? “

Gillies v. Bluewater District School Board, 2023 
ONSC 1625
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